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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after the final rejection. Since this application is 

eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on * has been entered. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A palcnl may nol be oblaincd Ihough the invention is not identically disclosed or described as set Ibrth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 8-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thorne, Jr. 
et al. (US 6,358,265 Bl) in view of Czernecki et al. (US 5,356,420). 

Claim 8: Thome, Jr. et al. disclose a puncturing device comprising: 

a housing (300, see figures 19 and 20), wherein a push button (340); 

a puncturing needle (90') disposed in the housing and at least one side jut (354), 

a push button disposed in the housing, wherein the push button has arms (400, see figure 

22) to guide the push button inside the housing, 

one retum spring (420, where "spring" is taken to be an elastic device) connected to the 

arms (400) of the push button (340); and 
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a driving spring (350) having a first and a second end, wherein the first end is linked to 
the push button and the second end drives the puncturing needle in a driving direction parallel to 
a longitudinal axis defined by the puncturing needle, 

wherein the side jut (354), which is positioned inside the device longitudinally between 
the return spring and the second end of the driving spring (figures 23 and 17-20, please refer to 
the figure below) 



such that the return spring, side jut, and driving spring are disposed in series along the 
longitudinal axis before, during, and after use of the puncturing device (figures 17-20, where 
"series" is taken to mean "arranged one after the other in succession"), and 

wherein the return spring acts against the side jut in a direction opposite the driving 

direction, 

but fail to teach the puncturing needle having breakable wings and a corresponding 
breaking edge in the housing and the needle having a side jut. 
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However, Czemecki et al. teach a needle with breakable wings (11) which rest against a 
breaking edge of the housing (12; please compare figures 1 and 2), as well as a side jut (1 1). 

It would be obvious to one of ordinary skill in the art at the time of the invention to 
provide the device of Thome, Jr. et al. with breakable wings as taught by Czemecki, since 
Czemecki states that such a modification would and ensure that the device is not reused (column 
1, lines 59-62) and maintain the tip in a stable position until the push button is activated with a 
certain force (column 2, lines 29-33 and 35-38). 

Claim 9: Thome, Jr. et al. disclose a device as stated above characterized by two retum 
springs (420, where "spring" is taken to be an elastic device) each of which is connected to one 
arm (400) of the push button (340), and has two side juts (354), each of which is positioned 
inside the device between the two retum springs (420) and the second end of the driving spring 
(350). 

Claim 10: Thome, Jr. et al. disclose a device as stated above wherein the retum springs 
(420) are connected approximately perpendicularly to the lower portions of the arms (400) of the 
push button (340; figure 22), wherein each of the retum springs comprises a flat member 
defining a plane and wherein the flat member extends toward the puncturing needle such that the 
plane of the flat member is generally perpendicular and radial to the longitudinal axis (please 
refer to the figiu-e below). 
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Claim 11: Thome, Jr. et al. disclose a device as stated above wherein the first end of the 
driving spring (350) is connected with the inside face of the push button (340; figures 17-20). 

Claim 12: Thome, Jr. et al. disclose a device as stated above wherein the second end of 
the driving spring (350) comprises a pusher (352) that pushes the puncturing needle (90'). 

Claim 13: It has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus satisfying the claimed stmctural limitations. Ex Parte Masham, 2 USPQ F. 2d 1647 
(1987). 

Claim 14: Thome, Jr. et al. disclose a device as stated above wherein the pusher has a 
cup-shaped end (figure 23) and wherein the puncturing needle fits within the cup-shaped end of 
the pusher (column 8, lines 35-36), but fails to explicitly state that the needle has a projection 
that fits within the pusher. 
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However, it is obvious to one of ordinary skill in the art at the time of the invention to 
provide the needle with a projection to fit into the pusher since such a modification would better 
ensure that the needle does not slip out. 

Claim 15: Thome, Jr. et al. disclose a device as stated above wherein the driving spring 
(350) is shaped like the letter "S" (figures 17-20). 

Claim 16: Thome, Jr. et al. disclose a device as stated above wherein the retum springs 
(420) are flat springs (figure 22). 

Claims 17-18: Thome, Jr. et al. modified by Czemecki et al. teach a device wherein a 
first force applied to the push button ( Czernecki et al., 2) compresses the driving spring (9) 
between the push button and the puncturing needle (Czernecki et al.. 7) and presses the breakable 
wings (Czernecki et al. 11) against the breaking edge (Czernecki et al. 12) until said wings 
break (Czernecki et al. figure 2), 

wherein, upon breaking the wings, the driving spring ( Czernecki et al, 9) drives the 
puncturing needles such that a lancet of the pmcturing needles extends outside the housing and 
the side jut (Czemecki et al. 5) contacts the retum spring (Czernecki et al. 10, figure 2), and 

wherein after the lancet extends outside the housing (Czernecki et al. 1), the retum 
spring (Czernecki et ai, 10) applies a second force to the side jut ( Czernecki et al, 5) in a 
direction opposite the first force to pull the lancet of the puncturing needle inside the housing 
(Czernecki et al. column 2, lines 40-41), 

wherein after pulling the lancet of said needle inside the housing (Czemecki et al. 1), the 
retum spring ( Czernecki et al. 10) and the driving spring (Czernecki et al. 9) are in a free state 
(Czemecki et al. column 2, lines 41-42, where a stable position is a free state). 
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Claim 19: Thome, Jr. et al. disclose a device as stated above wherein the arms are 
integral to the push button (figure 19) before, during, and after use of the puncturing device. It 
has been held that the term "integral" is suflficiently broad to embrace constructions united by 
such means as fastening. In re Hotte, 177 USPQ 326, 328 (CCPA 1973). 

Claims 20-21: Thome, Jr. et al. disclose a device as stated above wherein each of the 
arms of the push button defines a detent to fix the push button in the housing (figure 25 where 
the arms 400' fit against beams 460, 462) and wherein each return spring is connected to the 
detent of the arm (figure 22), 

wherein the puncturing needle has a first end driven by the driving spring and a second 
end comprising a puncturing portion, wherein the at least one side jut is disposed on the 
puncturing needle proximate to the first end of the puncturing needle and proximate to the 
second end of the driving spring (figure of claim rejection 10). 

Claim 22: Thome, Jr. et al. modified by Czemecki et al. teach the device as stated above, 
but fail to teach the exact arrangement of the side just and wings relative the needle as claimed. 

However, it would be obvious to one of ordinary skill in the art at the time of the 
invention to adjust the dimensions to achieve the arrangement as claimed since it has been held 
that rearranging parts of an invention involves only routine skill in the art. in re Japikse, 86 
USPQ 70. 

Claim 23: Thome, Jr. et al. disclose a device as stated above wherein the retum spring 
acts against the at least one side jut in a direction generally opposite to the driving direction after 
a lancet of the puncturing needle extends outside the housing, to pull the lancet in a direction 
opposite the driving direction along the longitudinal axis and back inside the housing (figure 20, 
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where the return spring 420 pushes inwardly on the side jut, acting in a direction perpendicular to 
the longitudinal axis and thus generally opposite the driving force of the lancet. 



Response to Arguments 

3. Applicant's arguments with respect to claims 8 and 9 have been considered but are moot 
in view of the new ground(s) of rejection. 

4. For claim 13, figure 18 of Thome, Jr. et al. is taken to be the pusher contacting the 
puncturing needle and figure 19 is taken to be the pusher separating fi-om the puncturing needle 
by becoming more spaced apart. While the pusher does not become discontinuous with the 
needle, the present limitations of the claim are met. Further detail may add distinction between 
the teachings of the application and that of the prior art. 

5. A less cost-efficient manufacture simply makes for a less likely method of production. It 
does not necessarily entail that the concept of fashioning a separate pusher and puncturing needle 
is non-obvious. 

6. Regarding claims 17 and 23, the second force acts against the side jut after retraction 
(figure 20), thus acting in a direction perpendicular to the longitudinal axis. Such a direction is 
generally opposite the driving force of the lancet. 

7. The arms in claim 19 are integral to the push button in that it has been held that the term 
"integral" is sufficiently broad to embrace constructions united by such means as fastening and 
welding. In re Hotte, 177 USPQ 326, 328 (CCPA 1973). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN W. MILES whose telephone number is (571)270- 
7777. The examiner can normally be reached on Monday-Thursday 7:30 am-5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JWM 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 373 1 
9/14/09 



